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-ÉÁÍÉȤDade CouÎÔÙ 

3ÍÁÌÌ BusÉÎÅÓÓ EÎÔÅÒÐÒise ɀ !ÒÃÈÉÔÅÃÔÕÒe aÎd EÎÇÉÎÅÅÒÉÎÇ 

!ÄÖÉÓÏÒy BoÁÒd MeÅÔÉÎÇ 

!ÕÇÕÓÔ 2φȟ 2πςπ -ÅÅÔÉÎg MinÕÔÅÓ 

10:30 a.m. to 12:00 p.m.  

  

through the Taskforce’s request, the EDP (Equitable Distribution 
Program) would be specific to locally headquartered and SBE firms. 

 
iii. Chairman Crespi reiterated to Mr. Pablo Valin (ISD), the importance of 

the Equitable Distribution Program’s recommendations and that time 
was of the essence because of the report’s time sensitivity nature, which 
has a direct impact on the livelihoods of the citizens of Miami-Dade 
County.  

 
iv. Ms. Deborah Swain motioned to approve the recommendations made 

from staff, which contained minor modifications, from the original 
recommendations and a resolution in support of the professional 
services task force recommendations. The motion was seconded by Ms. 
Ivette O. Argudin. (Approved 6-0). 

 
v. Mr. Pablo Valin (Procurement) updated the Advisory Board Members 

about lifting restrictions for sub-contractors and sub-consultants, and 
test-piloting this new approach regarding the Notice to Professional 
Consultants (NTPC).  

 
ÂȢ  3ÍÁÌÌ BusÉÎess EÎÔÅÒÐÒÉse CÏÎÃÅÒÎs wÉÔÈ onÇÏÉÎg contÒÁÃÔs  
 

i. Chairman Crespi discussed serval concerns about sub-contractors and 
sub-consultants are challenged with delayed payments from their Prime. 
Prime are not able to pay their subpconsultants on time because the 
county is not paying on time, resulting in a domino effect. Chairman 
Crespi asked to be clarified about new sanctions for nonconformance. 

 
ii. Alice Hidalgo-Gato (SBD Section Chief) provided specifics on the 

amendment, going to the Board of County Commissioners for reviewing, 
regarding the Debarment Ordinance legislation. The legislation states 
that after 3-violations, Debarment is enacted on the 4th violation. 

 
iii. Architecture and Engineering Advisory Board concluded that the 

Debarment Ordinance legislation’s new santions for nonconformance 
(code governed by Miami-Dade County’s Architecture and Engineering 
Program) required more attention and further discussion. 

 
6Ȣ &ÕÔÕre aÇÅÎÄÁ IÔems  

i. Debarment Ordinance Legislation 
ii. New santions for nonconformance 
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6)Ȣ 2ÅÁÓÏÎÁble ÏÐÐÏÒÔÕÎÉÔy Æor ÔÈe ÐÕÂÌÉc ÔÏ Âe ÈÅÁÒÄ ÂÅÆÏre #ÏÕÎÔy "ÏÁÒÄÓ ɉ3ÅÃȢ 
ςȤρρȢσωȢσɊ  

i. None. 

6))Ȣ !ÄÊÏÕÒÎÍÅÎÔ  
i. Ms. Ivette O. Argudin motioned to adjourn the meeting. The motion was 

seconded by Mr. Conrad Cangahuala. (Approved 6-0). Meeting adjourned 
at 11:36AM. 

 



Sec. 2-10.4.01. - Small Business Enterprise Architecture and Engineering Program.  

(1)  Title. This Section shall be referred to as the Miami-Dade County Small Business Enterprise 
Architecture & Engineering ("CBE" or "CBE-A/E") Program.  

(2)  Definitions. For purposes of this section:  

A.  Agreement means an agreement proposed by the County or Public Health Trust staff, or 
approved by the County Commission or Public Health Trust for architectural, landscape 
architectural, engineering, and surveying and mapping professional services.  

B.  Available or availability means to have, prior to proposal submission, the ability to provide 
professional services under an agreement or subconsultant agreement by having:  

(1)  Reasonably estimated, uncommitted capacity and expertise;  

(2)  All licenses, permits, registrations, insurances and certifications;  

(3)  The ability to obtain bonding that is reasonably required to perform the agreement or 
subconsultant agreement consistent with normal industry practice; and  

(4)  The ability to otherwise meet all the proposal specifications.  

C.  A/E Advisory Board is the board established for the purpose of supporting and promoting the 
Small Business Enterprise Architecture & Engineering Program.  

D.  Bonding Assistance may include providing assistance in preparing and completing bond 
packages as well as providing funding to be used for bonding purposes.  

E.  Business day means a regular weekday (Monday through Friday) normally starting at 8:00 a.m. 
and finishing at 5:00 p.m., excluding Saturdays and Sundays and excluding all legal holidays 
recognized by the Federal, State or Miami-Dade County governments.  

F.  CBE-A/E Objective means the objective of assuring that not less than 10 percent of the 
County's total annual expenditures for professional architectural, landscape architectural, 
engineering, and surveying and mapping services, are expended with CBE-A/Es certified under 
this section, for projects specific and multiple project contracts. The foregoing CBE-A/E 
objective may be increased by subsequent resolution of the Board of County Commissioners, 
adopted after recommendation for an increase by the County Mayor or designee.  

G.  CBE-A/E Program is the Small Business Enterprise Program for the Architectural, Engineering, 
Landscape Architectural, Surveying and Mapping Professionals.  

H.  Calendar day means a twenty-four (24) hour period covering all days of the week (Monday 
through Sunday including all holidays), starting at 12:00 a.m. and finishing at 11:59 p.m.  

I.  Certificate of Assurance means the departmental form submitted with proposal documents 
whereby the Proposer acknowledges: (i) Small Business Enterprise ("SBE") measures apply to 
the project; and (ii) Proposer will submit its list of certified SBEs to satisfy the measures via 
Miami-Dade County's web-based system, within the specified time frame.  

J.  Commercially useful function means contractual responsibility for the execution of a distinct 
element of the work of an agreement by a firm and the carrying out of the contractual 
responsibilities by actually performing, managing, and supervising the work involved. Acting as 
a broker is not considered a commercially useful function. The determination of whether an 
activity is a commercially useful function shall include:  

1.  The evaluation of the amount of work subconsulted;  

2.  Normal industry practices;  

3.  The skills, qualifications, or expertise of the firm to perform the work;  

4.  Whether the firm's own personnel perform, manage, and/or supervise the work involved; 
and other relevant factors.  



K.  Construction means the building, renovating, retrofitting, rehabbing, restoration, painting, 
altering, or repairing of a public improvement.  

L.  Continuing contract shall mean the term "continuing contract" as defined in Section 2-10.4(1)(f).  

M.  Debar means to exclude a consultant, its individual officers, its shareholders with significant 
interests, its qualifying agent or its affiliated businesses from County agreements, whether as a 
prime consultant or subconsultant, for a specified period of time, not to exceed five (5) years.  

N.  Design-build contract means a single contract with a design-build firm for the design and 
construction of a public construction project.  

O.  Design-build firm means a partnership, corporation, or other legal entity which:  

1.  Partnership or joint venture, having at least one partner in compliance with either of the 
following two requirements:  

a.  Is certified under Section 489.119, Florida Statutes, to engage in contracting through a 
certified or registered general contractor or a certified or registered building contractor 
as the qualifying agent; or  

b.  Is certified under Section 471.023, Florida Statutes, to practice engineering; certified 
under Section 481.219, Florida Statutes, to practice architecture; or certified under 
Section 481.319, Florida Statutes, to practice landscape architecture.  

2.  An individual corporation or other legal entity in compliance with the following two 
requirements:  

a.  Is certified under Section 489.119, Florida Statutes, to engage in contracting through a 
certified or registered general contractor or a certified or registered building contractor 
as the qualifying agent; and  

b.  Is certified under Section 471.023, Florida Statutes, to practice engineering; certified 
under Section 481.219, Florida Statutes, to practice architecture; or certified under 
Section 481.319, Florida Statutes, to practice landscape architecture.  

P.  Firm means any individual, firm, partnership, corporation, association, joint venture or other 
legal entity permitted by law to practice architecture, engineering, landscape architecture, 
design-build, and land surveying and mapping services, which has a valid business tax receipt 
issued by Miami-Dade County at least one (1) year prior to certification, and an actual place of 
business in Miami-Dade County, not a Virtual Office. No Firm shall be certified as a CBE-A/E 
where the personal net worth of any of its owners is more than one million five hundred 
thousand dollars ($1,500,000), exclusive of: (a) the value of the primary residence for which 
there is a homestead exemption; (b) the value of the business; and (c) funds invested in an 
individual retirement account ("IRA"), 401k, pension, or other official retirement account. The 
owner MUST provide information about the terms and restrictions of the account(s) to SBD, and 
certify that the retirement account(s) is legitimate. Representations as to average gross 
revenues, personal net worth of owners and payroll shall be subject to audit.  

Q.  Graduation means the CBE-A/E has exceeded either the personal net worth, or the specific 
size limits stated for the Program and thus may no longer be eligible for participation in the 
Program.  

R.  Joint venture means a business arrangement of two or more parties, in which at least one is a 
CBE-A/E that agrees to pool its resources for the purpose of accomplishing a specific task. The 
details of Joint Venture participation in the CBE-A/E program shall be provided in Implementing 
Order No. IO 3-32.  

S.  Make-up Plan means a plan whereby a proposer submits via the County's web-based system 
its commitment that if awarded the contract, it will fulfill all or a portion of any pending Small 
Business Enterprise Architecture and Engineering makeup requirement, identifying the certified 
CBE-A/E firm(s) to be utilized to fulfill the make-up requirement that is in excess of any SBE 



goal(s) required on the project, and the percentage, dollar value and description of the work that 
needs to be made-up within the time frame specified by SBD.  

T.  Mentor-Protégé Program is a program whose purpose is to build effective working relationships 
between leaders of mature established companies and emerging small business enterprises in 
order for the latter to benefit from the knowledge and experience of the established mentor 
firms. The details of this program shall be provided in Implementing Order No. IO 3-32.  

U.  Multiple Projects Contract is a contract for a "project" which constitutes a grouping of minor or 
substantially similar construction, rehabilitation or renovation activities as defined in Section 2-
10.4(1)(e)(1) and (2).  

V.  Owned means having all the customary incidents of ownership, including the right of 
disposition, and the right or obligation to share in all risks and profits commensurate with the 
degree of ownership interest.  

W.  Professional services are those services within the scope of the practice of architecture, 
professional engineering, landscape architecture, or registered surveying and mapping, as 
defined by the laws of Florida, or those performed by any architect, professional engineer, 
landscape architect, or registered surveyor and mapper in connection with his or her 
professional employment or practice.  

X.  Project Specific awards are contracts for professional services between Miami-Dade County 
and a firm whereby the firm provides professional services to the agency for work of a specified 
nature for a fixed capital study or planning activity.  

Y.  Prompt Payment. It is the intent of the County that all firms, including CBE-A/Es providing 
professional services to the County, shall receive payments promptly in order to maintain 
sufficient cash flow.  

1.  Contracts with CBE-A/E set-asides, or subconsultant goals shall require that billings from 
consultants under prime professional services agreements with Miami-Dade County, or the 
Public Health Trust that are a CBE-A/E contract set-aside or which contain a set-aside or 
subconsultant goal shall be promptly reviewed and payment made by the County or Trust 
on those amounts not in dispute within fourteen (14) calendar days of receipt of such billing 
by the County, or the Trust.  

2.  Small Business Development may investigate reported instances of late payments to CBE-
A/Es. The County Mayor or designee shall establish an administrative procedure for the 
resolution of written complaints pertaining to underpayment of professional services.  

Z.  Proposal means a proposal, letter of interest, letter of participation or offer by any proposer in 
response to any kind of invitation, request or public announcement to submit such proposal, 
letters of interest, letter of participation or offer to perform the agreement.  

AA.  Proposer means any firm that submits a proposal to provide professional services.  

BB.  Qualifier means the individual who qualifies the firm professional license holder as required by 
Florida Statute.  

CC.  Review Committee or RC means the committee established by the County Mayor or designee 
to review proposed projects for the application of contract measures where SBD and the 
contracting department have not established consensus and when public input requires 
deliberation regarding the measures/goals recommendations. The RC will make 
recommendations to the Mayor or designee as needed.  

DD.  SBD means the Division of Small Business Development or successor division or department.  

EE.  Small Business Enterprise Architecture & Engineering means a firm providing architectural, 
landscape architectural, engineering, or surveying and mapping professional services, including 
a design-build firm, which has a valid business tax receipt issued by Miami-Dade County at 
least one (1) year prior to certification, an actual place of business in Miami-Dade County, not a 
Virtual Office, and whose three (3) year average annual gross revenues do not exceed 



$500,000.00 for all Tier 1 CBE-A/Es, $2,000,000.00 for all Tier 2 CBE-A/Es, $4,500,000.00 for 
Tier 3 CBE-A/Es in the case of architectural services, or $6,000,000.00 for Tier 3 CBE-A/Es in 
the case of landscape architectural services, engineering, and surveying and mapping services. 
A CBE-A/E will graduate out of the program once it has exceeded the Tier CBE-A/E size limits 
based on its three-year average annual gross revenues. As part of the certification process, 
CBE-A/Es must go through a technical certification process, which will be used to determine 
which of the technical certification categories the CBE-A/E will be placed in. A firm's eligibility to 
participate in the CBE-A/E program shall be determined based on the cumulative adjusted 
gross revenues of the applicant firm in combination with that of all of the firm's affiliates as 
provided in Appendix A. No firm shall be certified as a CBE-A/E where the personal net worth of 
any of its owners is more than $1,500,000.00, exclusive of: (a) the value of the primary 
residence for which there is a homestead exemption; (b) the value of the business; and (c) 
funds invested in an individual retirement account ("IRA"), 401k, pension, or other official 
retirement account. The owner MUST provide information about the terms and restrictions of 
the account(s) to SBD, and certify that the retirement account(s) is legitimate. Representations 
as to average gross revenues, personal net worth of owners and payroll shall be subject to 
audit. The Contracting Participation Levels are as follows:  

i.  Tier 1 CBE-A/Es in the case of architectural, landscape architectural, engineering, or 
surveying and mapping services - 3-year average annual gross revenues of $0 to 
$500,000.00.  

ii.  Tier 2 CBE-A/Es in the case of architectural, landscape architectural, engineering, or 
surveying and mapping services - 3-year average annual gross revenues of $500,000.01 
to $2,000,000.00.  

iii.  Tier 3 CBE-A/Es in the case of architectural services - 3-year average annual gross 
revenues of $2,000,000.01 to $4,500,000.00.  

iv.  Tier 3 CBE-A/Es in the case of landscape architectural services, engineering, or surveying 
and mapping services - 3-year average annual gross revenues of $2,000,000.01 to 
$6,000,000.00.  

The County Mayor or designee shall be authorized to adjust the CBE-A/E size limits every five 
(5) years at his/her discretion based on the local Consumer Price Index for All Urban 
Consumers (CPI-U) calculated by the U.S. Department of Commerce or other appropriate tool 
of inflation measures as applied to Miami-Dade County for the preceding five (5) years. The first 
indexing adjustment shall occur for the 2013-2014 calendar year using the Consumer Price 
Index figures provided for the calendar year ended December 31, 2012, and every five (5) years 
thereafter. The County Mayor or designee shall advise the Board of any such adjustment.  

FF.  Subconsultant goal means a proportion of a prime agreement value stated as a percentage to 
be subconsulted to Tier 1 and Tier 2 CBE-A/Es to perform a commercially useful function.  

GG.  Suspension means temporary debarment for a period not to exceed two (2) years.  

HH.  Technical certification means a certification approved by the Miami-Dade County Technical 
Certification Committee to allow a firm to submit proposals on, and receive award of, County 
agreements for architectural, engineering, landscape architecture, or surveying and mapping 
services. Firms may be certified in several different technical certification categories.  

II.  Tier 1 Set-Aside means reservation for competition solely among Tier 1 CBE-A/E prime 
consultants and Tier 1 and/or Tier 2 CBE-A/E subconsultants of a given prime County 
agreement for architectural, landscape architectural, engineering, or surveying and mapping 
professional services when the estimated cost of professional service fees is $500,000.00 or 
less. Tier 2 CBE-A/Es may not compete for Tier 1 CBE-A/E set-asides as prime consultants, 
unless Tier 1 CBE-A/E prime consultant unavailability exists.  

JJ.  Tier 2 Set-Aside means reservation for competition solely among Tier 1 and/or Tier 2 CBE-A/E 
prime consultants and Tier 1 and/or Tier 2 CBE-A/E subconsultants of a given prime County 



agreement for architectural, landscape architectural, engineering, or surveying and mapping 
professional services when the estimated cost of professional service fees are between 
$500,00.01 and $2,000,000.00. Tier 1 CBE-A/Es may compete for Tier 2 CBE-A/E set-asides 
as prime consultants. Tier 3 CBE-A/Es may not compete for Tier 2 CBE-A/E set-asides as 
prime consultants, unless Tier 1 and Tier 2 CBE-A/E prime consultant unavailability exists.  

KK.  Tier 3 Set-Aside means reservation for competition solely among Tier 1, Tier 2 and/or Tier 3 
CBE-A/E prime consultants and Tier 1, Tier 2 and/or Tier 3 CBE-A/E subconsultants of a given 
prime County agreement for architectural, landscape architectural, engineering, or surveying 
and mapping professional services when the estimated cost of professional service fees 
$2,000,000.01 or greater. Tier 1 and Tier 2 CBE-A/Es may compete for Tier 3 CBE-A/E set-
asides as prime consultants.  

LL.  Utilization Plan means the plan whereby a proposer submits via the County's web-based 
system its commitment that if awarded the agreement, it will enter into written subconsultant 
agreements with the identified CBE-A/Es for the scope of work and at the percentages set forth 
in the Utilization Plan within the time frame specified by SBD.  

MM.  Virtual Office means an agreement that provides a receptionist, mail and facsimile services, 
and similar services, that give the appearance of having a business presence at a location, but 
the business entity has no ongoing, full-time physical presence in the building. Virtual Offices 
are invalid for certification purposes.  

(3)  Program Components:  

A.  Application. Except where federal or state laws or regulations mandate to the contrary, the 
provisions of this section shall require review of all project specific contracts, design-build 
contracts, and multiple contracts for architectural, landscape architecture, engineering, and 
surveying and mapping professional services funded in whole or in part with County funds and 
all leases and contracts for privately funded construction on County-owned land to determine 
the appropriateness of applying measures as set forth in this section. The CBE-A/E Program 
shall not apply to continuing contracts. The County Mayor or his or her designee shall take 
steps to ensure that the Small Business Enterprise Architecture & Engineering objective of 
assuring that not less than ten (10) percent of the County's total annual expenditures for 
professional architectural, landscape architectural, engineering, and surveying and mapping 
services, are expended with CBE-A/Es certified under this section is met. The provisions of this 
section shall apply to all departments and agencies of the County and the Public Health Trust. 
The words County Mayor in this section shall mean the County Mayor or his or her designee. All 
leases and contracts for privately funded construction on County-owned land for which 
measures are determined to be appropriate under this section shall contain specific provisions 
to implement the intent of the CBE program in a manner consistent with its application to 
County design contracts. A Small Business Enterprise Goods Program and Small Business 
Enterprise Services Program goal(s) may be applied to projects with an estimated value over 
$700,000. Notwithstanding the foregoing, this section shall not apply to privately funded 
construction on any County-owned facilities or property where the total value of the construction 
is two hundred thousand dollars ($200,000.00) or less.  

B.  Miami-Dade County Small Business Enterprise Architecture & Engineering Program:  

1.  Agreement Set-Asides: The County Commission, or Public Health Trust may determine it is 
in its best interest to set-aside a prime County agreement for architectural, landscape 
architectural, engineering, or surveying and mapping professional services when 
determined, prior to proposal advertisement, that there are at least three (3) Tier 1, Tier 2, 
and/or Tier 3 CBE-A/Es available. On a set-aside agreement, the successful proposer 
must be a certified Tier 1, Tier 2, and/or Tier 3 CBE-A/E; one hundred (100) percent of the 
total estimated value of professional services of the agreement must be performed by 
either the successful proposer, or the successful proposer and other certified Tier 1, Tier 2, 
and/or Tier 3 CBE-A/Es.  



Transferring to, or substitution of, a non first tier CBE-A/E through subconsulting or 
otherwise all or part of the actual work of a set-aside agreement is prohibited unless such 
transfer receives prior approval from Small Business Development as consistent with 
normal industry practice except as allowed under (commercially useful function) above.  

2.  Subconsultant goals: The County Commission, or Public Health Trust may establish 
subconsultant goals to be applied to a particular agreement based on estimates made prior 
to proposal advertisement of the quality, quantity and type of subconsulting opportunities 
provided by the agreement, and of the availability of first, second, and third tier CBE-A/Es 
to afford effective subconsulting competition therefor. After proposal advertisement, or 
other formal public notice, the established subconsultant goal may be reduced only with 
the approval of the County Commission or Public Health Trust.  

Proposal documents shall require proposers to submit a Certificate of Assurance 
acknowledging all Small Business Enterprise goals assigned to the project and the 
submittal of a Utilization Plan via the County's web-based system within the time frame 
identified by SBD. The Utilization Plan, shall be submitted by the prime and the 
subconsultant and shall at a minimum state the type of work that the subconsultant will 
perform, the technical certification category, and the percentage that the amount of the 
fees payable to the subconsultant bears to the overall fees payable under the contract. 
Failure to submit the required Certificate of Assurance at the time of proposal submission, 
and submit the Utilization Plan via the County's web-based system within the time frame 
specified by SBD, shall render the proposer non-compliant. A CBE-A/E firm may fulfill a 
subconsultant goal in only one (1) goal type per contract.  

Proposal documents shall include documentation demonstrating the basis for the 
subconsultant goal established in the contract. Any proposer may challenge or protest the 
goal by submitting to SBD or the Contracting Officer no later than ten (10) business days 
prior to the scheduled proposal submission date the reasons for such a challenge or 
protest in writing. Challenges or protests to a CBE-A/E goal by proposers after that time, or 
based on reasons not provided in writing within the time frame stated above, shall not be 
considered by the County Commission. A successful prime proposer or joint venture 
certified as a CBE-A/E may perform up to one hundred (100) percent of a CBE-A/E 
subconsultant goal with its own forces provided that the Certificate of Assurance and 
subsequent Utilization Plan, as filed with the proposal submission and submitted via the 
County's web-based system identifies such prime proposer or joint venture as performing 
such work.  

Proposal documents shall provide that:  

(i)  Only expenditures to CBE-A/Es for performing a commercially useful function 
shall be counted toward meeting a specified subconsultant or subcontractor goal;  

(ii)  Expenditures to CBE-A/Es for acting essentially as a conduit to transfer funds to 
a non-CBE-A/E shall not be counted toward meeting a subconsultant or 
subcontractor goal unless such conduct receives prior approval from Small 
Business Development as consistent with normal industry practice; and  

(iii)  Expenditures to CBE-A/Es who subconsult work further to non-CBE-A/Es shall 
not be counted toward meeting a subconsultant goal unless such subconsulting 
receives prior approval from Small Business Development as consistent with 
industry practice.  

(iv)  Only expenditures to CBE-A/Es made under written subconsultant agreement 
executed by both the prime proposer and the CBE-A/E shall be counted towards 
meeting the subconsultant goal.  

3.  Graduation: Upon review, any CBE-A/E that exceeds the personal net worth or Tier 2 CBE-
A/E size limits established by this section shall be graduated from the CBE-A/E program 



upon notification by SBD. These firms shall be allowed to complete any currently awarded 
agreements and remain eligible to be awarded agreements as primes or subconsultants for 
proposal(s) submitted prior to notice of graduation. However, the graduated firm will not be 
eligible to receive any new agreements under the CBE-A/E program.  

4.  Bonding and Financial Assistance Program: This program will provide CBEs with 
assistance in obtaining bonding and/or financial assistance for architectural, landscape 
architecture, engineering, and surveying and mapping professional services, and design-
build contracts. Bonding assistance will include providing assistance in preparing and 
completing bond packages as well as providing funding to be used for bonding purposes. 
Financial assistance will include providing financial assistance such as mobilization capital, 
line of credit and/or working capital loans through partnering relationships with financial 
institutions.  

C.  A/E Advisory Board. There is hereby created a Miami-Dade County Advisory Board for the 
Small Business Enterprise Architecture & Engineering Program.  

1.  The A/E Advisory Board will operate as a focal point for the public and with the assistance 
of the County Mayor or designee, will collect, input, and disseminate information related to 
economic opportunities within Miami-Dade County government for CBE-A/E business 
owners.  

2.  The A/E Advisory Board shall consists of fifteen (15) members, as follows:  

a.  Two (2) members to be appointed by the Mayor.  

b.  One (1) member to be appointed by each County Commissioner.  

3.  The term of the mayoral appointees and that of each commissioner shall be coterminous 
with the term of the appointing Mayor and commissioner, respectively.  

4.  In no event shall an A/E Advisory Board member serve more than four (4) consecutive 
years.  

5.  Members shall serve without compensation.  

6.  The A/E Advisory Board may submit interim reports as it deems appropriate.  

7.  SBD shall provide appropriate staff support.  

8.  Sections 2-11.1(c) and (d) of the Conflict of Interest and Code of Ethics Ordinance of 
Miami-Dade County are waived for A/E Advisory Board members for transactions arising 
from the exercise of those powers given the A/E Advisory Board by this section.  

9.  The County Mayor shall prepare a report with respect to the A/E Advisory Board pursuant 
to Section 2-11.37 of the Code of Miami-Dade County.  

(4)  Certification Requirements: The County Mayor or designee shall implement eligibility criteria and 
administrative procedures for firms to be certified as CBE-A/Es based on regulations outlined in this 
section. Firms exceeding size limits established hereunder and under Appendix A of the ordinance 
from which this section derives are not eligible for measures or participation in these programs.  

1.  Small Business Development shall maintain an updated list of CBE-A/Es.  

2.  SBD shall not certify an applicant, shall not recertify a CBE-A/E, and shall decertify a CBE-A/E 
that fails to comply with the criteria or procedures for obtaining or maintaining certification. SBD 
shall have authority to suspend the certification of a CBE-A/E during any appeal of a 
certification decision. Firms that have been decertified for non-submittal of documents, may 
apply for recertification once said documents have been submitted and verified by SBD.  

3.  Applicants and certified CBE-A/Es must be properly licensed to conduct business with the State 
of Florida and in Miami-Dade County, must have a valid business tax receipt issued by Miami-
Dade County at least one (1) year prior to certification, and must perform a commercially useful 
function with an actual place of business in Miami-Dade County, not a Virtual Office, and must 



continue to perform a commercially useful function in Miami-Dade County to be eligible for 
certification or to remain certified. A qualifier can only qualify one CBE-A/E firm. In addition, a 
Firm shall not be certified unless it contributes to the economic development and well-being of 
Miami-Dade County in a verifiable and measurable way. This may include, but not be limited to 
the retention and expansion of employment opportunities and the support and increase to the 
County's tax base.  

4.  The applicant qualifier of the certified CBE-A/E firm must own at least twenty-five (25) percent of 
the certified firm's issued stock or have at least a twenty-five (25) percent ownership interest in 
the certified firm. A CBE-A/E firm may be certified in other technical categories for which the 
firm has received Technical Certification in accordance with Section 2-10.4 of the Miami-Dade 
County Code, through a non-owner qualifier.  

5.  The County Mayor or designee shall establish the frequency and administrative procedures for 
certification renewal by Implementing Order approved by the Board of County Commissioners. 
Certification must be in effect at the time of proposal submittal. For successful proposers, 
certification must be maintained throughout the selection process and contract award. With the 
exception of provisions previously described for graduation from the CBE-A/E program, loss of 
CBE-A/E certification will lead to removal of the firm from continued participation in the CBE-A/E 
program. CBE-A/Es experiencing changes in address or ownership shall notify SBD within thirty 
(30) days of the effective date of such changes.  

6.  A business owner, alone or as a member of a group, shall own or control only one CBE-A/E at a 
time. A business owner, alone or as a member of a group, and any CBE-A/E may not hold more 
than a ten (10) percent equity ownership in any other CBE-A/E.  

7.  Applicants for CBE-A/E certification shall, as part of their application, disclose the information 
specified in subsections (d) (1) and (2) of Appendix A of this Code.  

8.  SBD may require applicants and CBE-A/Es to submit information regarding their business 
operations, including but not limited to a breakdown of the applicant's or CBE-A/E's ownership, 
gross annual sales and/or workforce; however, the race, national origin, gender, shall not be 
used in the consideration.  

(5)  Sanctions: Proposal and agreement documents shall provide that, notwithstanding any other 
penalties or sanctions provided by law, a CBE-A/E's, proposer's or subconsultant's violation of or 
failure to comply with this section or its implementing or administrative orders, or bid and competitive 
selection documents may result in the imposition of one or more of the following sanctions:  

i.  The suspension of any payment or part thereof until such time as the issues concerning 
compliance are resolved;  

ii.  The issuance of fines upon prime consultants for violations of this section;  

iii.  Work stoppage;  

iv.  Termination, suspension, or cancellation of the agreement in whole or part;  

v.  In the event a proposer or CBE-A/E attempts to comply with the provisions of this section 
through fraud, misrepresentation, or material misstatement, or is found after a hearing to have 
discriminated in violation of Article VII of Chapter 11A of the Miami-Dade County Code, the 
County shall, whenever practicable, terminate the agreement or require the termination or 
cancellation of the subconsultant agreement for the agreement on which the proposer or CBE-
A/E committed such acts. In addition, and as a further sanction, the County Mayor or his or her 
designee may impose any of the above-stated sanctions on any other agreements or 
subconsultant agreements the proposer or CBE-A/E has on County projects. In each instance, 
the proposer or CBE-A/E shall be responsible for all direct and indirect costs associated with 
such termination or cancellation including attorney's fees and costs. The proposer or CBE-A/E 
may also be subject to debarment.  

The foregoing notwithstanding, the County Mayor or designee shall include language in all 
prospective contracts containing a CBE-A/E measure which provides that, in addition to any 



other sanction for failure to fulfill the CBE-A/E measure requirements for such contract, the 
contractor's eligibility to receive any future County contract shall be conditioned upon the 
contractor making up the deficit in CBE-A/E participation in such future contract by having CBE-
A/Es perform work equal to double the dollar value of the deficiency in the CBE-A/E measure in 
the prior contract. Contract language shall provide that in order to be eligible for future County 
contracts, a proposer who fails to meet an established CBE-A/E goal shall submit a CBE-A/E 
Make-up Plan for the approval of the SBD Director. A Make-up Plan must be submitted as part 
of any proposal for future contracts as part of the Utilization Plan submitted via the County's 
web-based system. The Make-up Plan must identify all CBE-A/Es to meet the subconsultant 
goal and the work each firm will perform in satisfaction of a make-up, in addition to any other 
goals that may be applicable. Failure to submit the required Make-up Plan with the Utilization 
Plan for any future contracts shall result in the submittal being deemed noncompliant. Any 
proposer subject to an approved Make-up Plan that fails to comply with any of the material 
terms of that Make-up Plan, without good cause, shall be subject to an automatic suspension 
from proposing and/or otherwise participating on County contracts as a prime or subconsultant 
for a six (6) month period. A proposer that fails to comply with any of the material terms of a 
second Make-up Plan, without good cause, shall be subject to an automatic suspension from 
proposing and/or otherwise participating on County contracts as a prime or subconsultant for a 
one (1) year period. A proposer that fails to comply with any of the material terms of a third 
Make-up Plan, without good cause, shall be subject to debarment to be initiated by SBD in 
accordance with the debarment procedures of the County. After serving a debarment for failure 
to satisfy a third Make-up Plan for no good cause, the subject firm shall be deemed ineligible for 
proposing on County contracts with measures for one (1) additional year unless the County 
Mayor or designee determines that an emergency exists justifying such participation, and the 
Board of County Commissioners approves such decision. The foregoing obligation shall be in 
addition to any CBE-A/E measure otherwise applicable to the future contract. A Make-up Plan 
requirement may not be satisfied on a contract with a 100 percent CBE-A/E set-aside measure.  

Some of the violations that may result in the imposition of the sanctions listed in Section (5) above 
include, but are not limited to, the following:  

1.  A CBE-A/E serving as a conduit for CBE-A/E work awarded to a firm as a CBE-A/E but 
which is being performed by a non-CBE-A/E firm;  

2.  A prime successful proposer not meeting CBE-A/E Program set-aside or subconsultant 
goal requirements;  

3.  Not obtaining or retaining CBE-A/E certification while performing work designated for CBE-
A/E firms;  

4.  Failure to report payments to subconsultants or subcontractors via the County's web-based 
system, or failure of subconsultants or subcontractors to confirm payments upon 
notification by the prime contractor, within the specified time frame;  

5.  Failure to comply with CBE-A/E certification requirements, including not maintaining a 
place of business in Miami-Dade County, not reporting organizational and operational 
changes, providing inaccurate or false information, and other certification related violations;  

6.  Failure to maintain certification as a CBE-A/E;  

7.  Deviation from the Utilization Plan without prior approval from SBD;  

8.  Termination of the CBE-A/E's agreement without prior approval from SBD;  

9.  Reduction of the scope of work of a CBE-A/E subconsultant agreement without prior 
approval from SBD;  

10.  Modifications to the terms and/or prices of payment to a CBE-A/E without prior approval 
from SBD;  



11.  Failure to enter into a written subconsultant agreement with a CBE-A/E after listing the 
firm on a Utilization Plan; and  

12.  Failure to pay subconsultants promptly and in accordance with the administrative 
procedures under this section.  

(6)  Administrative penalties. The County Mayor or designee may impose, notwithstanding any other 
provision of this section, one or more of the following penalties for violation of or noncompliance with 
this section or its implementing or administrative orders, or proposal(s) and competitive selection 
documents:  

1.  The exclusion from County contracting and subcontracting for a specified period of time, not to 
exceed three years, of a contractor, its individual officers, its shareholders with significant 
interests, and its affiliated businesses.  

2  The loss of eligibility to be certified as a CBE-A/E for a specified period of time, not to exceed 
three (3) years, for an applicant or a CBE-A/E, its individual officers, its shareholders with 
significant interests, and its affiliated businesses.  

3.  Where a contractor, its individual officers, shareholders with significant interests, or its affiliated 
businesses, attempts to comply with the provisions of this section through fraud, 
misrepresentation, or material misstatement, all such individuals and entities participating in the 
fraud, misrepresentation or material misstatement shall be excluded from County contracting, 
and CBE-A/E certification for a specified period of time, not to exceed five years.  

4.  If any individual or corporation, partnership or other entity, or any individual officer, shareholder 
with significant interests, director or partner of such entity or affiliated business of such entity 
participates in an attempt to comply with the provisions of this section through fraud, 
misrepresentation, or material misstatement, all such individuals and entities participating in the 
fraud, misrepresentation or material misstatement shall be excluded from County contracting, 
subcontracting, and CBE-A/E certification, for a specified period of time, not to exceed five 
years.  

5.  If the determination of the County Mayor or designee is that the contractor or subcontractor 
failed to comply and that such failure was pervasive, the County Mayor or designee may order 
that the contract work be suspended or terminated, and that the noncomplying contractor or 
subcontractor and the principal owners and/or qualifying agent thereof be prohibited from 
bidding on or otherwise participating in County contracts for a period not to exceed three (3) 
years.  

6.  If the determination of the County Mayor or designee is that the contractor or subcontractor 
failed to comply and that such failure was limited to isolated instances and was not pervasive, 
the County Mayor or designee may, in the case of a goal deficit or deviation from the Utilization 
Plan without prior approval from the SBD Director (the "Unapproved Deviation"), order a penalty 
amount to be withheld from the contractor for such noncompliance as follows: for the first deficit 
or Unapproved Deviation, a penalty in an amount equal to 20% of the deficit or value of the 
work performed by the subcontractor that performed the work under the Unapproved Deviation; 
for the second deficit or Unapproved Deviation, a penalty in an amount equal to 40% thereof; 
and for the third and successive deficits or Unapproved Deviations, a penalty in an amount 
equal to 60% thereof. A fourth deficit or Unapproved Deviation within a three year period shall 
subject the contractor to debarment to be initiated by SBD in accordance with the debarment 
procedures of the County. A fourth deficit or Unapproved Deviation shall also constitute a 
default of the subject contract and shall be cause for suspension or termination in accordance 
with the contract's terms. Monies received from payment of penalties imposed hereunder shall 
be deposited in a separate account and shall be utilized solely to defray SBD's costs of 
administering the County's CBE-A/E program.  

7.  If the required payment is not made within thirty (30) days of the (i) date by which a request for 
administrative appeal of a notice of violation was due and either not filed or not filed timely, or 
(ii) administrative hearing or final resolution of any appeal therefrom, the noncomplying 



contractor or subcontractor and the principal owner(s) and qualifying agent(s) thereof shall be 
prohibited from bidding on or otherwise participating in County contracts for a period not to 
exceed three (3) years.  

(7)  Appeals.  

1.  Any firm that is denied certification, decertified, or issued a determination of noncompliance with 
the requirements of this ordinance or its implementing order may appeal such action to the 
County Mayor or designee by submitting a written request to the County Mayor or designee 
along with a nonrefundable filing fee to be established by implementing order, within 30 days of 
issuance of the notice. Upon timely receipt of a request for an administrative hearing, the 
County Mayor or designee shall appoint a hearing officer pursuant to Section 8CC-2 of the 
Code of Miami-Dade County, Florida, and fix a time for an administrative hearing thereon. Such 
hearing officers may be paid a fee for their services, but shall not be deemed County officers or 
employees within the purview of Sections 2-10.2, or 3-11.1 or otherwise.  

2.  Upon completion of the administrative hearing, the hearing officer shall transmit his/her findings 
of facts, conclusions and recommendations together with a transcript of all evidence taken 
before him/her or a recording of the hearing proceedings, and all exhibits received by him/her, 
to the County Mayor or designee, who (i) may sustain, reverse or modify the hearing officer's 
recommendations and (ii) shall render a final decision, in writing. The determination of the 
County Mayor may be reviewed by an appropriate court in the manner provided in the Florida 
Rules of Appellate Procedure.  

3.  The prevailing party shall not incur any additional expenses, fees or penalties. The unsuccessful 
appellant shall be responsible for all additional fees, costs and penalties associated with the 
appeal.  

(8)  County responsibilities. Small Business Development (or other County department designated by 
the County Mayor) shall:  

1.  Administer, or provide oversight for, the CBE-A/E programs and incentives outlined in this 
section;  

2.  Provide staff assistance to the Review Committee and the CBE-A/E Advisory Board;  

3.  Compile and maintain the data necessary to make the appropriate determinations as to the 
certification and decertification of CBE-A/Es, and to make recommendations for the application 
of measures to a given agreement;  

4.  Ensure that an integrated system exists for information gathering, reporting, and statistical 
analysis including (but not limited to) interfacing with other County financial systems such as 
FAMIS, Seaport, Aviation, MDHA and MDWASD to obtain actual amount of work orders 
authorized to firms versus the project award amount (for successful proposers as well as for 
subconsultants), and interfacing with the GSA mainframe system to access data on vendors 
and awards;  

5.  Monitor all agreements for which program measures have been applied in terms of consultant 
and subconsultant compliance with the provisions of this section;  

6.  Provide assistance in technical and financial matters including:  

a.  Assistance in increasing the ability of CBE-A/Es to compete effectively on contracts;  

b.  Conduct of seminars on project management; and  

c.  Assistance in identifying and solving problems on projects.  

7.  Review and investigate reports of non-compliance, and make the appropriate recommendations 
to the County Manager or his or her designee as to penalties to be invoked; and  

8.  Prepare an annual report for the Board of County Commissioners on the results of the CBE-A/E 
Program.  



(9)  Notwithstanding the requirements of this Section, the Mayor or his designee is hereby expressly 
authorized and directed to establish an expedited process for the creation, review and approval of 
measures relating to Economic Stimulus Projects subject to Section 2-8.2.7 of this Code. Such 
process shall be set forth in an administrative order.  

(10)  Penalties for Utilization Plan violations. If on three separate occasions, a subcontractor executed a 
Utilization Plan and subsequently becomes unavailable to perform or complete the work for the 
prime contractor during the contract period, SBD shall suspend said subcontractor from certification 
for one year. If SBD suspends the same subcontractor three times due to its failure to perform 
pursuant to a Utilization Plan as stated above, SBD shall suspend the subcontractor for a minimum 
of five years, or until such time as the subcontractor can show SBD that it is ready, willing and able 
to perform if five years has elapsed.  

A prime contractor shall be subject to the same penalties as specified above for either: (i) deviating from 
its Utilization Plan without the prior approval from the SBD Director, on three separate occasions during 
the contract period; or (ii) being suspended three times due to a failure to comply with its Utilization Plan. 
The prime contractor will not be subject to a Make-up Plan of double the dollar value of the work, if a 
CBE-A/E is utilized to perform the work.  

(Ord. No. 01-103, § 1, 6-5-01; Ord. No. 04-120, § 1, 6-8-04; Ord. No. 08-70, § 1, 6-3-08; Ord. 
No. 08-92, § 2, 7-17-08; Ord. No. 10-83, § 1, 12-7-10; Ord. No. 12-05, § 1, 2-7-12; Ord. No. 11-
24, § 1, 5-3-11; Ord. No. 14-61, § 1, 7-1-14; Ord. No. 14-98, § 2, 10-7-14; Ord. No. 15-02, § 1, 
2-3-15; Ord. No. 15-29, § 2, 5-5-15; Ord. No. 15-30, § 2, 5-5-15; Ord. No. 15-141, § 2, 12-1-15; 
Ord. No. 16-84, § 1, 9-7-16; Ord. No. 18-33, § 2, 4-10-18; Ord. No. 20-103, § 5, 10-6-20)  
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